  CONSULTANCY AGREEMENT

    Appointing A Consultant To Provide 

    Damp and Waterproofing Consultancy Services 

This agreement is for a consultant to provide consultancy services to a customer in respect of Specialist works as required.

For Use in England and Wales Only.

Customer      Name:

                       Address:

                       Phone number:

                       Address of the premises where the work will be carried out if different 

                        from the above:

                        Brief description of the nature of the works required:
Consultant     Name:         R & D Management (London) Ltd 

                       Address:      6 The Runway

                                           South Ruislip 
                                           Middx

                                           HA4 6SE

                      Phone:         0208-839-9777

                      Fax:             0208-839-8585

                      Email:          info@RandDmanagement.co.uk
                      Profession    Structural Waterproofing Surveyors.

                                This agreement is in two parts:

                           Part 1 deals with the consultant’s services; and 

                           Part 2 gives the conditions.
Part 1 THE CONSULTANT’S SERVICES

[A] The Services

The consultant will provide the services relating to the ticked boxes below. He will tell the customer what work is involved for each service, and what the customer can expect for the fee the consultant will charge.

Before work starts

Stage 1

· Discuss the customer’s needs and set a budget for both his services and the work.
· Carry out a basic survey of the site where the work will take place and advise on what other surveys may be necessary.
· Produce a sketch plan and give guidance about the cost, time and programme for the work.
· Prepare a letter or written report about how the customers needs can be met.
· Advise on whether any other consultants should be appointed.
· Advise on any planning permission or building regulations approval needed and any appeals procedures.
· Agree the services which the customer wants at stages 2 and 3 and agree whether or not the customer wants the consultant to provide services at stage 4.
· Tell the customer about the contract he should use if the consultant is not providing services at stage 4 
· Agree his fees with the customer and the basis on which he will charge them
(see section [B] ‘Consultant’s fees’).

· Provide other services at this stage. (Please specify.)

………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

Stage 2

· Make detailed drawings for the work.
· Prepare a specification for the work.
· Apply for planning permission, it necessary (see [B] 3 below)
· Apply for building regulations approval, if necessary (see [B] 3 below)
· Advise the customer about procedures for and costs of getting Party Wall consents, and give the occupiers of neighbouring properties and party wall notices that are needed.
· Lead and co-ordinate any other consultants appointed by the customer.
· Provide other services for this stage. (Please specify)
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................

Stage 3

· Explain the terms of the contract and help the customer fill in the details.
· Get quotations for the work and help to choose the contractor.
· Explain the consultant’s and contractor’s roles in dealing with health, safety and environmental matters connected with the building work.
· Provide other services at this stage. (Please specify.)
…………………………………………………………………………………………
…………………………………………………………………………………………
…………………………………………………………………………………………
After work has started

Stage 4

· Provide all the services listed below.
· Inspect the work to see whether the contractor is generally keeping to his responsibilities under the contract.

· Advise how any changes to the work will affect the planned timescales and costs.

· Give instructions to the contractor, and extend deadlines if necessary, while the work is being done.

· When the work is finished to his reasonable satisfaction, issue a certificate (to the customer and the contractor) which shows the finish date.

· Give the contractor a list of any faults which have appeared at any time up to 3 months after the finish date and which the contractor must put right.

· When the contractor has put right all the faults listed by the consultant, issue a certificate (to the customer and the contractor) to confirm this.

· Provide other services for this stage. (Please specify.

               …………………………………………………………………………………………………...

                …………………………………………………………………………………………………..

               …………………………………………………………………………………………………...

[B]         Consultant’s fees

1. The total of the consultant’s fees is £…………………………(excluding VAT).
            The customer will pay in stages as follows.

             £……………………………. at the end of stage 1

            £……………………………..at the end of stage 2

            £……………………………..at the end of stage 3

2. If the customer agrees to have any service charged at an hourly rate, the rate is 

£…………………………..an hour (excluding VAT).

3. The consultant’s fees do not include the following.

· The local authority’s charges and fees for planning permission and building regulations approval.

· The cost of party wall surveyors.

· The cost of other consultants.

            The customer must pay all of these separately.

4. If the customer wants to revise the services the consultant has agreed to provide, or to after the 

scope of the consultant’s fees can be increase or reduced depending on the changes made (see condition 3).

[C]      Insurance

a) The box below shows the minimum amount of professional indemnity insurance the consultant will keep in force to cover his liabilities to the customer under this agreement.

£250,000 (two hundred and fifty thousand pounds)
b) The consultant will show the customer written confirmation of the professional indemnity insurance he has in place if the customer wishes to see it.

[D]      Disputes
1. The customer or the consultant can start court proceedings to settle any disputes between 
2. The customer or the consultant can also have disputes decided within 21 days by an adjudicator appointed under an adjudication scheme for this agreement run by the Royal Institution of Chartered Surveyors (RICS), The Royal Institute of British Architects (RIBA), or the National Specialist Contractors Council (NSCC). This is as well as the right to go to court.

3. The consultant agrees that if he wants a dispute to be decided by adjudication and he is a member of one of the bodies set out in 2 above, he will not apply to that body for an adjudicator.

4. Of the customer or the consultant chooses adjudication to decide disputes they both accept that the cost, rules and procedures involved will become part of this agreement. 

Free details of the cost, rules and procedures for adjudication are available from the following.

Royal Institution of Chartered Surveyors

Dispute Resolution Service

Surveyor Court

Westwood Way

Coventry

CV4 8JE

Phone: 020 7222 7000

Fax:     020 7334 3802

Email: drs@rics.org.uk
Royal Institute of British Architects

Adjudication Administrator

66 Portland Place 

London

W1B 1AD

Phone: 020 7307 3649

Fax:     020 7307 3754

E-mail adjudication@inst.riba.org
National Specialist Contractors Council 

Construction House 

56-64 Leonard Street

London

EC2A 4JX

Phone:  020 7608 5090

Fax:      020 7608 5081

E-mail: administrator@nscc.org
PART 2 THE CONDITIONS
1          Consultant’s Responsibilities

a) The consultant will do the following.

(i)              Act as the customer’s representative.
(ii)             Carry out the services with reasonable skill, care and attention.

(iii)            Be fair to both the customer and the contractor when giving instructions or
                   issuing certificates under the building contract                                                                                                           

(iv)             Co-operate with any other consultants appointed by the customer.

(V)              Keep to all his legal duties and responsibilities.
2           Customer’s Responsibilities

      a)      The customer will do the following.

                       (i)            Give the consultant any relevant information he needs to carry out the services.
                       (ii)           Consider the advice the consultant gives.

                       (iii)          Allow the consultant to deal with the contractor.

      b)       The customer will not do the following.

                      (i)             Interfere with instructions given by, or certificates issued by the consultant.

                      (ii)            Deal with the contractor directly.

3           Changing the Services

Only the customer can change the services. Changes will be dealt with as follows.

a) If the changes increase the consultant’s services, the consultant will tell the customer about 

Any extra fee he will charge. The consultant must do this before the customer decides whether or not to go ahead with the changes.

b) If the changes reduce the consultant’s services, the consultant will reduce his fee to take account of those changes.

 4          Paying The Consultant’s Fee

When the consultant has provided all the services required at each stage he will give the customer an invoice for his fee (including any VAT) for that stage. The customer will pay the invoiced amount no later than 14 days from the date of the consultant’s invoice.

5           Consultant’s Continuing Responsibility 

For 6 years after providing the services the consultant will remain responsible for any consequences of failing to keep to this agreement.

6           Copyright

The consultant will hold the copyright in any documents he prepares for the work, but the customer and the contractor will each be allowed to have a copy of them only for the purpose of that work and any future repair or maintenance of it.
7           Bringing This Agreement To An End 

(a) At any time before the customer and the Contractor sign the contract, the consultant or the customer can end this agreement by giving the other person 7 days written notice which shows the date the agreement will end. No reason needs to be given for ending the agreement.

(b) When the customer and contractor have signed the contract the following will apply.
 If he consultant is not providing the services properly, and does not correct the matter within 7 days of receiving a written warning from the customer, the customer can end this agreement by giving the consultant written notice. The agreement will end as soon as that notice is given.
If the customer does not pay the consultant’s fees when they are due, or prevents or obstructs the consultant from providing the services, and does not correct the matter within 7 days of receiving a written warning from the consultant, the consultant can end this agreement by giving the customer written notice. The agreement will end as soon as that notice is given.

(c) If the customer or the consultant becomes insolvent (unable to pay their debts) this agreement will end unless the insolvency practitioner involved makes a suitable arrangement allow the agreement to continue.

(d) If this agreement comes to an end, the customer will only have to pay the consultants fee for the services satisfactorily carried out up to the date agreement ends.

8          Other Rights And Remedies

(a) The customer and the consultant can claim from each other the costs and expenses which result from either of them failing to keep to this agreement.

(b) This agreement does not rule out or limit any other legal remedies which may be available to the customer or the consultant.

(c) Only the customer and the consultant can take action to enforce the terms of this agreement.

9            Law Of The Agreement 

The laws of England and Wales apply to this agreement.
